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Abstract

“Debt investment in the name of equity investment”(disguised debt) as a new capital
operation model is widely used in real estate companies and trust industries. However,
based on the lack of lending agreements in the "real debts of famous stocks" and the
objective appearance of equity investment, there is no consensus on the nature of "real
debts of famous stocks" in judicial practice, or even the opposite. After the value of the
company's equity changes in the course of its operation, investors will inevitably make
a favorable choice based on their own interests. The increase in the value of equity
requires that it be treated as equity investment; if the company does not manage well,
it is insolvent or even faces bankruptcy, it will make a choice of debt investment. This
article intends to analyze the true intentions of the parties in the "real debts of famous
stocks" model, combined with the criteria for determining the validity of repurchase
clauses, to explore the path of judicial judgment for real debts of famous stocks.
[Keywords]share repurchase;Appearanceism;Debt investment in the name of equity

investment
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